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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Of 5 



MICHAELjWEST, 

Plaintif£ 



vs. 



ALPHONSp JACKSON, Secretary of the 



Department 



Urban Development ("HUD"), 

Defendant. 



PLAINTIFF'S MOTION TO DENY DEFENDANT'S 
MOTION FOR ENLARGEMENT OF TIME 

GOMES NOW Plaintiff Michael; West, pro se, and moves the Court with plaintiff 



tO: deny 
1. The 



y defendant's: motion for enlargement of tin3.e. In support, the foliowmg is prG¥::ded. 



defendfct has ''silently" denied plaintiffs request naa4e under FOIA. 5 U$C 552 for 



over five months. 



2. By. 
with HUD' 

3. SucI 
motion will pot 
plaintiff to 



guidance 



SOI: 



other 



4. 
attorney, 
attorney wil 
named on. 



the 



of Housing & 



Case No. 05-1441 (RMC) 



s motion 



■^-^ ^:^^H-; 






conjimction 



ecting this 



granting defendant's motion, it. will foxther threaten and harm plaintiff in 
dilatory tactics and delay practices. See Complaint. 
I harm and prejudice unfairly nnposed on the plaintiff by granting defenda^it 

only "add salt to an open wound'' but will have the direct effect of sub 
:|jrther homelessness because of the necessary and overdue underlying pro(j;edural 
ght for and made under FOIA. 
Not\f ithstanding, the U.S. Attorney's office surely is composed of more than 
than '"Kenneth L. Wainstein." In other words, assuming it is true that 
bb out of the country, why cannot one of the other remaining eitunierated 
defendant's motion prepare an answer for HUD? A brief review of said document 



OXIQ 



one 



^atttomeys 






_^ 
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reveals thai other Hcensed attorneys are part of this case, i.e., "R. Craig Lawrence, Stiattcn C 
Strand^ ana Jane M. Lyons/' 

5. In c flier words with respect to the immediately above, therc reasonably appears to be 
other assistants that could prq^are defendant's answer oii or before September 2, 2001 

6. The; defendant's attomeys state it will prepare its response, which is "hkely to be a 
dispositive motion," D's Motion at p. 2, 

7. In contrast to paragraph enumerated ''6" immediately above, to date, the deferJSant has 
not provided any good reason for not responding to the FOIA request, the appeal, or cbmplying 
with well-estabhshed federal law. 5 USC 552. 

8. As siich, plaintiff raises the doctrine of collateral or agency estoppel i^ this cajse of 

action. Dining the mandatory administrative process and burden, the government was^ provided 

with a fell ^d fair opportunity to comply with federal law, to raise its obi ections and iefenses, 

g that may be relevant within the premises of the original FOIA requests and 5 USC 
this plaintiff firmly believes that the defendant "\vbiycgJ' md procedurally defaulted 

on any poteptial claims or defenses that may have been available before this instant c^se reached 

this Court, 



and anythij 
552. Thus, 



school grad 
to know the 
10. Upo: 
or substantiated 
proffered ' 
nothing mor^e 



9, Ren^arkably, I further beheve that the actual defendant Mr. Aiphonso Jackson 
:aate firom Wa^hingtc^n University at St. Louis, Missouri, As a result, he is 
law above all ofhers that do not have legal training or law school educatio|n. 
h cursory review of the defendant's motion the plaintiff could not locate 

authorities in support of motion for enlargement. Therefore, defendarji 
c^spositive'' motion or answ^er is without merit and further appears to be ba^ed on 
thank self-serving speculation and innuendo. 



is a; law 
presumed 



aiLy citations 
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^proceecto 



lom 



expired 
from 

Lg, or 
orbye- 



1 L Wife respect to paragraph enumerated "10'' immediately above, here, the general 
language of the FOIA statute speaks plainly and transparently. 5 USC 552. 

12. Upon review of the entire record in this case, the defendant's final agency action 
twenty days after non-action, . .and now the government is barred by procedural default 
raising matters that were not fairly presented in the underlying administrative 

13. hi comparison, the defendant remarkably attempts to fabricate false, misleadii|:^ 
untrue claiilns by stating that the "plaintiff apparently cannot be contacted by teleph< 
mail.'' D's Motion at p. 2. 

14. With respect to paragraph enumerated "13" immediately, this plaintiff could r(ot 
understand why the defendant v/ould make this false or misleading material misrepresentation to 
this Court. , .until plaintiff reviewed the "stipulation by party'' provision qnder Rule 60 of the 
Federal Ru'fes of Civil Procedure C'F-R-C.P/'). It appeared to piaimiff that the defen4^nt waS: 
required to make a good faith attempt to obtain m extension by stipulatio^a, firsts and: 
summoning this court under this enumerated procedural rule. 

15. Cor.versely, the plaintiff has a history of over one year communicating with 
and his repi'esentatiyes by theses conventional means of communication listed wifhin 
defendant 's motion and by the defendant's attomeys. 

16. Wifiout credible reason provided by the defendant, no reasonable attempt was 
defendant f :>r stipulation to extend time for filing answer, hi light of this fact, the defendant's 
imphcit claim to dernonstrate the proffered impossibility to stipulation to enlargement 
frivolous and without merit. 



[the 



;;iiiV«&TSs;p|V3t;rVJfti» .^ 



before 



defendant 
fce 

made by 

nd 

is 



T ,. . . . - 
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17. Up(bii review of the entire record, this is not a complex case, and an additiona: 



:30-day 



enlargemeiat would not be necessary, as apparent in the original FOIA requests, and no 
exceptiona: circiimstaiiGes justiJ-y the defendant's non-compliance with federal law. 

18. As such, with respect to paragraph enumerated ''IT' above, this plaintiff belie v^es it 
would be iiiequi table for this Court to grant defendant's motion in a case such as the instant case 
where the c efendant breaks the law and then the same defendant ask the court for an €!Xception to 
the rule to file its answer within statutory thirty days (or ask for something else in retiim). 

19. Ruli^i 6(b)(i), F.R.C.P., provides for periods of enlargement of time, lii light o f the 
specific facts presented above, an extension of time is not necessary and do not provic'e good 
cau^e compared to the continuing or continuous dilatory tactics or delay practices attributed 
solely to this defendant. Wafls.v. International Paper Co. . 192 FRD 294 {2OQ0 DC KJn\ And 
now defendant's material misrepresentations. 

20. For [he def^idant's material misrepresentation to this Court, it is requested thaj: the Court 
take discipUhary action against the defendant; sfccike the defendant's answer; grant the [plaintiff 
the relief soxight in the complaint; and any other relief the court deems reasonable. 

2L For mese stated reasons ^tnd upon review of the entire record in this case, the C|ourt 
should deny defendant's motion, 

WHERBFORE, plaintiff requests that this Court deny defendant's motion for enlargement of 
time^ costs i:icurred to prepare this motion, sanctions be taken against defendant, and aay other 
relief fit in the 



Respectfally 



ichael Wost^ pro se 



.e premises. 



d 



isubmitted this^^V^y of August 2005. 




■^'Ssav.i.:-vs=«^=^^-^.^ 
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P.O. Box 1(935 

St Charles, MO 63302-1935 



CERTIFICATE OF SERVICE 

I, hereby certify that a trae and complete copy of Hia foregoing motion was placed 
mail, first cflass, postage prepaid, and mailed tlfl§ |L^H dav of August 2005 to: 



Stratton C 



Strand 



Asst U.S. Attorney 

U.S. Attorrtey's Office 

Civil Division' 

555 4* Stre&t, N.W. - Room E4218 

Washington, D.C. 20530 




intheU.S. 



